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Volume XI, Number 12 


Prison Labor in the United States 


Prison labor has long been among the major interests 
of this Department but hitherto we have not been able to 
secure an adequate statement of existing conditions. The 
volume here summarised* seems to be the most compre- 
hensive and useful treatment of the subject that has yet 
appeared. For the opinions expressed, of course, the 
author bears sole responsibility—Tue Epitor. 


Relatively little information is available as to the ex- 
tent to which prisoners are actually employed in — 
A table compiled from federal reports indicates that “ 
state and federal penal institutions for adults the > 
centage of convicts employed at productive labor declined 
from 75 in 1885 to 61 in 1923.” A supplementary report 
issued in 1926 indicates that there has been no improve- 
ment since 1923 and that there may “even have been a 
decrease.” A study of data presented in the Handbook 
of American Prisons and Reformatories (1929) shows 
that 78 per cent of the prisoners in Southern states are 
productively employed while in the East only 45 per cent 
are productively employed. The reason for this differ- 
ence is that in the large industrial prisons of the East and 
the Middle West the authorities are afraid—or forbid- 
den—to “use their convict labor for fear of injuring free 
industry,” while the West has small prisons with fewer 
prison industries and the South has prison farms, does 
road work and “has no scruples against making a profit 
by either contract labor or state account.” 

But the figures do not tell the whole story. Many of 
the men said to be working are actually idle a large part 
of the time, for there is not enough work to keep them 
busy. Overassignment of prisoners to a given task, in 
order to give each of them some work, is common in 
most prisons, but particularly in maintenance work. Ac- 
tually, the “number of idle and virtually idle prisoners 
probably includes 30 or 35 per cent of the total prison 
population.” This situation has been aggravated since 
1928 by the increase in the number of commitments. 
Some students of the problem say that population in- 
creases in the prisons since 1927-1928 have “swelled the 
idle and semi-idle lists.” 

The situation in the institutions for misdemeanants— 
county jails, workhouses, etc.,—is evidently still worse, 
though the data are very inadequate. In the institutions 
for which data are available 65 per cent of those under 
sentence and 40 per cent of the total misdemeanant popu- 


*SHOULD PRISONERS WORK? By Louis N. Robinson. 
Philadelphia, John C. Winston Company, 1931. $2.50. 


lation are employed. But the majority of these prisoners 
are probably employed on “maintenance work”—which is 
declared to be “not work in any true sense at all.” In 
the county road camps of Tennessee, Georgia and North 
Carolina the men work long hours and work hard. But 
in most institutions for misdemeanants it seems probable 
that “not 20 per cent of the sentenced prisoners . . . are 
productively employed in any true sense of the word, for 
more than a few hours a day.” Considering the country 
as a whole the conclusion is reached that “at least 75 per 
cent of all prisoners (sentenced and unsentenced) in insti- 
tutions for misdemeanants are idle.” 


REASONS FOR UNEMPLOYMENT 


The chief reasons for the unemployment of prisoners 
are “poor management and the competition of prison- 
made goods with those produced by free labor.” The 
forms of poor management include “the continued use 
of prison plants wholly out of date,” “the inertia of gov- 
ernment officials,” and overcrowding. Both manufactur- 
ers and organized labor have long objected to the compe- 
tition of prison-made goods on the market. In such 
competition the prison plant has the advantage of free 
land, cheap capital and cheap labor. A government can 
secure capital at a much lower rate than a private organi- 
zation, and the capital invested in prison shop equipment 
is often not expected to yield any return. Prisoners can- 
not bargain for their wages as free labor does. Very few 
prison industries are self-supporting but, even so, “if a 
prison can get back from the sale of the prison products 
something more than the additional expense involved in 
employing the inmates, it has profited financially.” There- 
fore, prison-made goods with much lower labor costs 
compete on the open market with goods produced by free 
labor. Although the volume of prison-made goods in 
proportion to free production is apparently declining, the ~ 
competition of such goods in the market has become 
even more intense in certain industries. A study of the 
production of prison shops indicates that “the competi- 
tion of prison shops appears . . . to be greater in a few 
lines than most prison officials admit, but less than trade 
interests claim.” 

As the various trades have been organized they have 
endeavored to restrict the manufacture of their product 
in prisons. They have had “undoubted provocation” for 

“prison industry has at times been very heavily concen- 
trated on a few lines.” Union spokesmen have come to 
realize the convict’s need for work. “The gist of the mat- 
ter is that the American Federation of Labee officially 
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favors the state-use system of prison labor but refrains 
from urging its consistent adoption in the face of specific 
opposition from affiliated unions in particular cases.” 

Manufacturing interests have also exerted pressure to 
restrict prison industries. Much of this protest is due to 
the “very real advantage” of prison labor contractors over 
outside manufacturers. In all this discussion “the real 
welfare of the prisoner and the problem of the state’s ad- 
ministrators count for very little.’ The United States 
Chamber of Commerce now advocates the state-use sys- 
tem, but, like the labor unions, local opposition is still 
maintained. 

The representatives of the skilled industries frequently 
recommend road construction by prison labor but road 
contractors are beginning to object to it. As yet farm in- 
terests are not well enough organized to protest vigor- 
ously against prison farms, although in at least two cases 
such protests have been made. 


SystEMS OF EMPLOYING PRISONERS 


The following systems of employing prisoners are still 
in use in this country: the lease system in which the state 
leases the convict to an individual who agrees to care for 
and.guard the convict, and pay the state a certain amount 
for his labor; the contract system in which the state 
cares for and guards the convict, but a contractor pays 
the state a certain amount per capita for the labor of the 
convict, which is performed in or near the prison; the 
piece-price system which is similar to the contract system 
except that the contractor “pays the state an agreed 
amount for the work done on each piece or article manu- 
factured by the convicts’; the state-account system in 
which the state itself carries on the business with the con- 
vict labor ; the state-use system in which the state conducts 
the business but the sale of the goods, or their use, is re- 
stricted to the same institution or other state institutions; 
the states-use system which provides for “the sale, to pub- 
lic institutions of one state, of goods produced in the 
prisons of another.” The “public-works-and-ways sys- 
tem” is a form of state-use work in which prisoners con- 
struct roads or public buildings for the state. Competi- 
tion with free labor is less direct under the last three sys- 
tems. In 1927-28, 20 per cent of the state prisoners who 
were productively employed were working on contracts, 29 
per cent for the state account, 18 per cent for state use, 
15 per cent under state management of which the type 
is not specified, 14 per cent on public works and ways, and 
four per cent were not classified. There had been but 
little change in the proportion working on contract since 
1923 and but little change in the total number in state- 
managed types of industry. The East is “plainly the 
stronghold of the state-use system.” 

The leasing system is no longer in use for state prison- 
ers but is still permitted by law for county prisoners 
(mainly misdemeanants), in Kentucky and Louisiana. 
Some of the contracts for road work by prison labor in 
North Carolina “bear a strong resemblance to leases.” 
This system is really “the employment of prison labor 
under private management for public purposes, and at a 
profit to the private party.” 

The contract system has been sharply criticized almost 
ever since it was introduced into American prisons. It 
frequently results in “vicious exploitation” of the prison- 
ers, although, where it is properly supervised, ‘“‘a contract 
shop need not be any worse for the worker than a shop 
run by the prison.” Another difficulty with the system is 
that the state usually gets a poor bargain with no cancel- 


lation privilege. Contract labor is now illegal in 17 states* 
and in all federal institutions. The chief opposition to it 
has been because of unfair competition. Since the con- 
ditions of competition could not be equalized, organized 
labor and manufacturers have tried to destroy the market. 
The piece-price system meets the humanitarian objections 
to the contract system since the industry is fully controlled 
by the state but the goods are still sold on the open mar- 
ket, so that the same hostility is encountered. 

‘The state-account system shuts out the contractor en- 
tirely. Its chief merit as compared with the piece-price 
system is “the political advantage of being able to declare 
that the contractor has been banished and that private 
interests are not fattening on the prisoner.” Economic 
competition is probably less severe under the state-account 
system because it is usually less efficient. Nevertheless at 
times it may become acute. 

The state-use system is, of course, an effort to prevent 
the competition of prison-made goods with goods produced 
by free labor, on the open market. However, “the desired 
elimination of competition under the state-use system is 
more apparent than real,” for, if the system really worked 
out completely, the withdrawal of state departments and 
state institutions from the market “would be as disastrous 
to the price level as the sale of the same quantity of goods 
on the open market.” Nevertheless, “if free labor and 
free manufacturers are themselves willing to submit to a 
restriction of their markets in order to avoid the appear- 
ance of prison-made goods in a competing market, some 
progress toward the solution of this difficult problem of 
prison labor has been made.” The state-use system does 
make vocational training and the classification of prison- 
ers more practicable. It is difficult to administer since it 
calls for good management in the prison industries and 
for salesmanship and cooperation between the different 
state departments, if the goods are to be marketed suc- 
cessfully. It can be effective only if+public institutions. 
departments and agencies are required to buy prison-made 
products whenever the prison industries can fill their or- 
ders. In Ohio and New York, “exclusive state use. . . 
results in appalling idleness” because of a lack of mar- 
kets. 

Under the states-use system, which is advocated by 
the National Committee on Prisons and Prison Labor, 
a state sells its prison-labor products to the public de- 
partments and institutions of other states. This permits 
the allocation of industries among the different states. 
The committee also markets surplus products of this type 
through the Associates for Government Service, Inc., an 
organization set up for this purpose, and promotes the al- 
location of industries in adjacent states. But extensive 
allocation would tend to prevent the diversification of in- 
dustries which is one of the advantages of the states-use 
system. This plan calls for a large amount of coopera- 
tion betwen the states and it “predicates a stability of or- 
ganization which very few of our state penal systems 
have attained.” While the state-managed systems are on 
the whole more desirable “the installation of no one svs- 
tem as such is a solution of prison labor problems.” 

The Hawes-Cooper act, which becomes effective in 
1934, declares that prison-made goods in interstate com- 
merce, except those made in federal institutions for fed- 
eral use, shall be subject to the laws of any state into 


* California, Illinois, Indiana, Massachusetts, Minnesota, Mis- 
souri, Montana, New Jersey, New York, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, Texas, Utah, Washington. 
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which they are introduced. While it is primarily aimed 
at the contract and piece-price systems, “its effect will be 
to restrict greatly and to narrow the market for prison 
goods.” Recent legislation introduced in several states 
makes it evident that “labor interests, supported by manu- 
facturers’ organizations, are consistently endeavoring to 
make only the state-use system legal the country over, and 
to prevent any passage of prison products over state lines.” 
This will make the prison labor problem much more dif- 
ficult in wealthy states and will cripple prison shops in 
small or thinly populated states. The Hawes-Cooper Act 
is already affecting the situation since contractors are not 
renewing their contracts. In 1929, the American Prison 
Association, after much discussion, declared its opposition 
to legislation interfering with the production, transporta- 
tion or sale of prison-made goods, as “unnecessary, un- 
wise and unfair to the taxpayers, penal institutions and 
their inmates.” 


ProBLEMS OF PrIsON FACTORIES 


The officials in charge of state-account or state-use sys- 
tems must first consider such common factors as climate, 
raw material, freight rates, markets, etc. Good sales- 
manship is necessary in marketing goods even with a com- 
pulsory purchase clause in the state law. The nature of 
the labor supply presents special problems. In the prison 
population as a whole there is “a goodly percentage of 
men whom no sane employer would hire on any terms.” 
The first requisite in an adequate plan for prison indus- 
tries is “a survey of the inmate population from the par- 
ticular angle of work possibilities.” Yet this has seldom 
been done although the insane are usually segregated and 
some institutions are used only for certain types of prison- 
ers. Classification systems are usually either for “purely 
scientific reasons” and devised by psychiatrists or for 
“practical administrative reasons.” New Jersey has gone 
furthest in its classification system. 

The insane should be in hospitals and should have thera- 
peutic work. Incapacitated prisoners (“crippies, aged and 
infirm, cases with chronic diseases”) and those under ex- 
tensive psychiatric care are the only ones who should not 
have “regular, full-sized jobs.” The mentally subnormal 
group should have “occupational work” but not necessar- 
ily vocational training if they are to be detained per- 
manently. Such subnormal individuals “cannot keep the 
pace set in the ordinary shop” and should have adapted 
training. Another problem is to keep institutions for 
this type free from psychopaths, “with dominant per- 
sonality defects and emotional instability as differenti- 
ated from intellectual deficiency.” Psychopathic prison- 
ers are “particularly difficult to deal with,” and “science 
has not yet indicated clearly how they should be handled.” 
The promising cases “are on the whole adaptable to a 
wide variety of employment . . . all the resources of 
farms, construction camps, productive industries, and 
maintenance shops must be utilized if the various indi- 
viduals are to be properly assigned so that the different 
labor units will function efficiently.” 

The first step in providing vocational training is to 
discover the proportion who can profit by it. A study 
by the New York Prison Survey Committee, in 1920, of 
1,515 cases in four state prisons showed that only 20 per 
cent had technical ability, 20 per cent more could learn 
a skilled trade, an additional 40 per cent could be trained 
for machine work only and that 20 per cent were incap- 
able. While these percentages may not hold good for 
other states, the conclusion is reached that “we should 
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banish from our minds once for all the idea that in a 
well-conducted prison every inmate would learn a skilled 
trade to carry on when released.” A more practical 
conception of vocational training is one which “fits a man 
for occupation, skilled or unskilled.” 

In long range planning the job must be “built around 
the man.” But even though the industries are already 
installed continual scrutiny of incoming prisoners and 
complete knowledge of the available jobs “will give clear 
direction to the development of future work programs 
and to the planning of new institutions.” 

After the study of the inmate population and of pos- 
sible markets for goods, and the classification of institu- 
tional jobs a central board or department should be put 
in charge of decisions in regard to the goods to be pro- 
duced, the allocation of industries between the different 
institutions, the purchasing of supplies, and the marketing 
of the goods. But the individual warden should have 
full control of the prisoners. 

Studies of misdemeanant prisoners indicate clearly that 
they should be given indeterminate sentences and studied 
carefully by some central board. Indeed, “the ordinary 
jail is in itself the stiffest obstacle to employment that 
one could well devise.” Industrial farms in small units 
are more adaptable to the needs of the different groups. 


Costs, WAGES AND Prorits 


Determining the production costs of prison industries 
is particularly difficult because of the lack of any agree- 
ment as to the costs which society should always bear as 
part of the cost of the penological program and the costs 
which the prison industry should bear. In some states 
using the state-account or state-use system revolving funds 
have been established to provide for the purchase of raw 
material and new equipment, erection of shops, etc. 
Money received from the sale of goods is put into the 
fund to provide for further expenditures. But this merely 
separates “certain obvious costs from the prison costs. 
The truth of the matter seems to be that few prison in- 
dustries are really on a sound financial footing, and the 
problem becomes one of loading the industrial accounts 
with what costs they will stand... .” In so far as labor 
costs are concerned “a proper system of cost accounting 

. would begin and end with wages.” 

Only six states and the District of Columbia definitely 
report that prisoners in local institutions are paid and in 
five of the six only a few prisoners are paid. In state 
and federal institutions 46 per cent of the workers were 
paid “some sort of a wage.” 

“Two of five federal institutions pay money wages; 58 
institutions in 36 states pay money wages and three 
others representing two additional states pay in ‘good 
time’ or grant an allowance. . . . ” Ten states pay no 
wages at all to prisoners. Only a few institutions pay on 
the piece-work basis. While it is evident that the pay- 
ment of higher wages frequently results in increased pro- 
duction, “it is questionable whether under existing con- 
ditions of prison industry the connection between profit 
and productivity is close enough to furnish an exact basis 
for determining wages.” At the present time “there is 

. little possibility of a prison industry paying the 
inmate enough to support his family.” The highest wage 
paid anywhere in the country was $1.25 a day in the con- 
tract shops of the Maryland penitentiary in December, 
1927. Until July 1, 1930, New York paid the lowest 
wage, a cent and a half per day. A prison industry can 
pay the standard wage only if it is as successful as out- 
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side industries and this is impossible because of “the in- 
competency of political management and administration” 
and the burden of restrictive laws. Furthermore, “‘tax- 
payers will never submit to the excessive demands on 
the public purse which a scale of real wages would con- 
stitute.” But the prison wage system should not be built 
on a structure “wholly different from that prevailing in 
the outside world.” 

In spite of the low wages paid, only one institution, the 
West Virginia Penitentiary, shows a surplus, although the 
Minnesota State Prison at Stillwater sometimes has a 
per capita surplus and the Kentucky State Reformatory 
has only a very low per capita cost. Earnings vary not 
only from state to state but from institution to institution 
within the state. 


One competent observer says that “at the best one may 
reasonably expect prison shops to be two-thirds as effici- 
ent as outside shops.” Most American prisons not only 
fail to meet operating costs but require heavy annual 
appropriations. There is always the danger that profits 
in prison shops will be earned at the cost of considering 
the prisoner as “merely so much man power.” Indeed 
in Southern prisons, “one cannot avoid the impression 
that profits are the dominant consideration, that the farms 
and road camps are manned by what is practically slave 
labor, and that the racial situation makes this possible. . . .” 


Kinps oF Worx Done 


County jails make little or no eftort to keep their 
prisoners employed, but the occupations in some of them 
range from “the crudest type of manual labor to print- 
ing.” In general, “county institutions do not seem to 
have the type or size of staff needed to handle all sorts 
of prisoners safely at the kinds of work which might be 
developed in and about the jail.” Ii industries for jails 
are to be developed two things are needed: greater initia- 
tive in applying ideas already in use and “determined ef- 
fort to enlarge the units of jail administration and change 
the sites from city to country.” 

Types of work done in state institutions may be sum- 
marized as follows: “in general the prisons of the East 
and the Middle West are industrialized; Southern prisons 
are divided about equally between factory industries, road 
work, and farming as an industry; while prisons of the 
far West have no large farm projects and, with one or 
two exceptions, few factories producing in quantity or 
for outside consumption.” In the East and Middle West 
most prisons have farms which are operated to provide 
supplies for the prison, not as profit-making institutions. 

Road work has been extensively developed in a few 
states. Large numbers of state prisoners are thus em- 
ployed in Alabama, Florida, North Carolina, Virginia, 
California, Michigan, and New York, as well as 10 per 
cent of all prisoners in federal institutions in July, 1931. 

Among the products of prison industries are clothing, 
shoes, furniture, sheet metal products (including license 
tags), printing, foundry work, stone products, brushes, 
brooms, and binder twine. Other industries carried on in 
only one or two states are coal, coke, farm machinery, 
flax-pulling machines, flax growing, jute bags, stoves, 
iron hollow ware, wagons and sleighs, wire goods, dyes, 
coffee roasting, rope making, and construction work. 

Opposition to prison labor “has invariably come from 
trades which are heavily represented on our list of prison 
industries.” ‘The only prominent prison industries which 


were not protested against at the hearings on the Hawes- 
Cooper bill were printing, farming, stone, and sheet metal 
work. In several states there has been vigorous opposi- 
tion to these industries. 


CoNCLUSIONS 


The outstanding fact revealed by a study of prison 
labor problems is “the glaring discrepancy existing be- 
tween the accepted theory that prisoners should work 
and the all too extensive practice of keeping them in idle- 
ness.” The competition of prison industries with those 
outside has been “very badly handled.” But the difficul- 
ties involved in the state-use system have not been ap- 
preciated. In small states with scanty resources it is 
“very unlikely” that prisoners can be continuously em- 
ployed if their market is restricted to public institutions 
and agencies, and even wealthy states will “probably be 
unable to employ the state-use system exclusively.” Op- 
portunity to sell on the open market and to the institu- 
tions of other states “is necessary and does not constitute 
unfair competition.” It must also be remembered that 
“the opposition of free labor and manufacturing interests 
does not automatically disappear with the adoption of the 
system they favor.” Their cooperation must constantly be 
re-enlisted. The state-use system, if it is to be run suc- 
cessfully, “requires talent of a higher order on the part 
of prison officials than does the operation of any one of 
the other systems.” But a higher type of personnel 
requires larger salary budgets. 

Sound accounting is an important factor in the devel- 
opment of prison industries for, without it, ‘‘no intelligent 
criticisms or suggestions can be made.” Unless indus- 
tries are reasonably successful financially, wages ‘worthy 
the name” cannot be paid. But “without wages, and good 
wages at that, our chance of reeducating the prisoner along 
economic lines is gone.” At the same time, “proper at- 
tention to financial matters most emphatically does not 
mean exploitation of the prisoner.” Some students of 
the problem believe that the deduction of time from sen- 
tences can be used as an incentive to good work—either 
as a substitute for a money wage or in conjunction with 
money. But “time off” will not teach the prisoner how 
to function in a profit-making enterprise. 

While more prisoners are capable of learning trades 
than are now being taught them, “for many, the most 
we can hope is that institutional life will tend to develop 
habits of industry and effect changes in attitude which 
will make it easier to hold a job.” An offender has far 
more chance of supporting his family if he is put on pro- 
bation and allowed to continue work as a free man. 
Nevertheless as long as prisons are necessary, there is a 
“direct moral obligation to make them institutions for 
the betterment of humanity.” Some groups will have to 
make some sacrifice in opportunities for sales and profits 
or employment. But it should be so distributed that it 
will not be excessively heavy for any one group. One 
method of securing cooperation from the different groups 
interested is to give them representation on the managing 
boards of the prisons. But the problem of competition 
with free labor and free manufactures is not the only 
cause of the unsatisfactory labor conditions in American 
prisons; “the most potent underlying cause of unemploy- 
ment in prisons of every kind is the absence of any set- 
tled public opinion in favor of adequate work.” An in- 
telligent penal program is impossible without an intelli- 
gent, disinterested, watchful public opinion. 
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